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Courtemanche Comments
<jshort@garbervillesd.org>
Donald Courtemanche <donaldcourtemanche@wavecable.com>
tina <admin@garbervillesd.org>, lafco <execofficer@humboldtlafco.org>, Jennie Short <jshort@garbervillesd.org>, Michael
Richardson <MRichardson@co.humboldt.ca.us>
Date:
Jul 08 '13 3:07pm
Subject: Fw: Comments to Garberville Sanitary District’s Recirculated IS/MMD 2013
GSD Connick Creek - Garberville Water Co letter 1991.pdf (262.41 KB), GSD ConnickCr_1997Agmt.pdf (1.98 MB), Hull
Attach.:
Documents (1) GSD.pdf (299.34 KB)
From:

To:

http://www.garbervillesd.org/PDFs/20130528-PublicDraftIS-MND.pdf
Comments to Garberville Sanitary District’s Recirculated IS/MMD 2013
Annexation

July 8, 2013

The IS/MMD for Annexation of 2013 proposed by GSD is but one of six projects currently in
progress by GSD and dependent upon approval of this annexation by the GSD BOD for these
projects to move forward. All six projects are closely related and interdependent on each other
therefore their cumulative effects on the environment can only be properly assessed by an EIR or
PEIR.
These six projects are The Kimtu Water Pipeline IS/MMD CDPH 2009, Drinking Water Treatment
Plant IS/MMD GSD 2011, Alder Point Road Storage Tank GSD IS/MMD 2013 and the IS/MMD 2013
for Annexation.
GSD plans to tier off of the annexation for their proposed expansion of water rights with CWRCB,
also dependent on the annexation(#5). This annexation is also needed for their approval of the
current MSR/SOI from Humboldt County LAFco which so far has only been adopted(#6).
Tiering or piecemealing off of a CEQA in a IS/MMD should not be done, as in this case, to
circumvent assessment of the cumulative effects that these six projects have had and will have on the
environment. It is contrary to CEQA Law.( See below)
CEQA requires that the Lead Agency, through its initial study, review the whole of a project. A
project must not be broken into smaller parts, each of which alone might qualify for a Negative
Declaration, in an attempt to avoid preparing an EIR (Association for Sensible Development of
Bishop Area v. County of Inyo (1985) 172 Cal.App.3d 151).
The decision to prepare a mitigated Negative Declaration (and a Negative Declaration for that
matter) must be grounded in an objective, good faith effort on the part of the Lead Agency to review
the project's potential for significant impacts (Sundstrom v. County of Mendocino, supra (1988) 202
Cal.App.3d 296).
In GSD’s Annexation IS/MMD 2013 in figure 6C an island of service is represented by a blue circle
on a 105 acre parcel APN 223-061-025. This parcel is served by the privately owned Connick Creek
water line; GSD has no control of this line or the water in it after it leaves their waste water plant
master meter. (I have included the original contract between GSD and Connick Creek to support this
statement)
The Connick Creek water line is about 1½ miles long. It crosses 3 other parcels of A.E.land. One of
these parcels is APN 222-156-012, which is 345 acres. It has a future water service contract with
GSD. Once again how can GSD enter into an enforceable contract for water service without
controling the water line or the water?
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The island of service on APN 223-061-012 has even less enforcement mechanisms than the
Southern Humboldt Community Park’s 5 acre island of service. In that island it’s described as 2
residential/multi-family connections but it will also serve the “outbuildings.”
The SHCP is proposing a commercial concert venue at this very 5 acre site with concerts proposed
all year long in their upcoming GPA. This is not 2 residential/multi- family connections because it’s a
commercial concert venue and an onsite commercial farm will also use this water for its operation.
The proposed annexation of the SHCP will not stop at 5 acres. In the IS/MND the GSD admits that
the whole parcel can be annexed if the county allows it in the park’s GPA.
This will add 400 more acres to this annexation and when you consider the 345 acres of APN 223061-012 and the 105 of APN 223-061-025 on top of the 375 acres GSD admits to annexing you arrive
at 955 acres of A.E. resource land opened up for development. Up here all you need is the water then
the money and the county falls right into line.
GSD’s narrative about water service on the west side of the South Fork of the Eel River (the Connick
Creek side) is untrue. I have provided the documentation to show that the Garberville Water
Company only agreed to provide water to Thomas Lane which is inside their PUC service area and on
the east side of the river. GSD then agreed with Mr. Terry to use the water supplied for their waste
water treatment plant through an aerial water line across the river for Terry’s subdivision and other
parcels along the pipeline route.
GSD then entered into the illegal water business with Mr. Terry and others. GSD did not inherit these
water connections from the GWC as stated in this IS/MMD. The billing went to Mr. Terry and other
parcel owners on the west side of the river from GSD and not from the GWC. Mr. Terry and the other
property owners had a convenient road which the GSD used in the winter time to service their sewer
treatment plant when their low water bridge across the Eel was underwater.
Please consider my comments in your review of this IS/MMD for annexation. GSD claims to be only
getting their legal house in order through this IS/MMD after years of illegal activity. Isn’t it ironic then
that they would be increasing their annexation size by 375 acres in this process? This annexation is
the largest in recent California history and an MMD will not address all of the environmental impacts
or the cumulative effects that a project of this size and scope will have on our river.
Also please keep in mind that a number of us are unpaid private citizens. We are the only oversight
for the unelected GSD BOD and we are trying to protect the South Fork of the Eel, which is a State
and Federally listed Wild and Scenic River. And it needs your help now.
Humboldt County’s policy for new housing development is that development will occur where
services (such as water) are located, so when GSD extends water service to new and developable
land they must acknowledge that annexation is the essential first step in the development process,
not Humboldt County. This need to be addressed in an EIR or PEIR.
Thanks for your time. Donald Courtemanche Sprowel Creek Road Garberville
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<jshort@garbervillesd.org>
From:
To:
Date:
Subject:

Sandy Feretto <sferetto@yahoo.com>
Jennie Short <jshort@garbervillesd.org>
Jul 07 '13 8:40pm
Comments GSD annexation IS/MND

Garberville Sanitary District
Regarding the
Recirculated Initial Study/Mitigated Negative Declaration
Dated May 2013
July 8,2013
To Garberville Sanitary District:
Here are some of the projects that GSD is undertaking or has undertaken:
Expand capacity of water treatment in water treatment improvement project
Enlarge storage capacity in the Alder Point water tank replacement
Increase the district service area by at least 60% or more
Increase wastewater treatment capacity by 270 %
Yet GSD claims there are no environmental impacts from all this. What we need is an
Environmental Impact Report to assess the truth.
GSD indicates that all this expansion and enlargement and increase in services and service
areas is a bunch of separate projects because parts are funded separately, but in reality this
is one huge services district expansion: Increase of drinking water treatment capacity,
increase of wastewater treatment capacity, increase of storage capacity and increase of
acreage served by the district, all done without any environmental assessment of the
cumulative impacts, because it has been piecemealed in separate mitigated negative
declarations.

CEQA requires that the Lead Agency, through its initial study, review the whole of a
project. A project must not be broken into smaller parts, each of which alone might
qualify for a Negative Declaration, in an attempt to avoid preparing an EIR
(Association for Sensible Development of Bishop Area v. County of Inyo (1985) 172
Cal.App.3d 151).
The decision to prepare a mitigated Negative Declaration (and a Negative
Declaration for that matter) must be grounded in an objective, good faith effort
on the part of the Lead Agency to review the project's potential for significant
impacts (Sundstrom v. County of Mendocino, supra (1988) 202 Cal.App.3d
296).
A complete comprehensive assessment of impacts to the river, the wildlife habitat and the
environment can only be properly addressed in an EIR or PEIR.
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The General Plan Update policy of concentrating growth in the areas where services are
provided must be addressed in regards to adding at least 373 acres of land to the district.

CEQA is not to be used to get illegal hookups into compliance with the law.
GSD has a past history of hooking people up without any environmental assessment. Now
GSD’s IS/MND appears to say there are no environmental effects when people have been
surreptitiously hooked up, or when GSD looked the other way while parcels “tapped into”
Garberville water (as in the case of the Southern Humboldt Community Park board) because
the environmental impacts have never been assessed.
GSD says on pages 43 and 44 of the IS/MND that
“Most of the parcels are partially or mostly included in the existing boundary and could
already have been further developed within the existing boundary if the property owner was
interested. The infrastructure and service to these parcels has been available for more than
a decade and there has been very little development of second dwelling units and no use of
the density bonus.”
However, having a dwelling illegally hooked up to a district outside the district boundaries
with a wink and a nod is not conducive to development through the county but being in the
district is conducive to development, especially now that it is the stated goal of the General
Plan Update is to concentrate development where services are [legally] provided.
The General Plan Update policy of concentrating growth in the areas where services are
provided must address the growth inducing potential of adding at least 373 acres of land to
the district.
Inclusion in a services district enables a landowner to seek urban density development and
the county planning goal is the same. So hundreds of acres is a lot of urban density
potential. Even if developed at less than urban densities, the growth inducing impacts of all
this land being annexed into the district must be assessed in an EIR.
To say that landowners will have to go to the county to develop their property is not
mitigation, since development in service districts is the county’s goal.
Annexation to a service district is the first step toward development.
It is unclear how water service only as opposed to water and sewer service is held to
account since the sanitary district became the water district with no oversight at all. Once a
parcel is annexed into the district, it is in the water and sewer district with no mechanism in
place for differentiating service. Thus, the growth inducing aspect of annexing so many
parcels into the district has not been adequately analyzed.
The impacts can only be properly assessed by an EIR or PEIR.
SHCP – The Southern Humboldt Community Park should not have any area at all annexed
into the district until after they have completed their General Plan Amendment, and maybe
not even then.
Documentation needs to be presented showing how and when the yellow house got hooked
up to GSD outside the district boundaries. Furthermore, the property of the yellow house
was not park property, but was an area “retained” by Bob McKee, who owns it again and
again.
Does GSD have an ordinance that would prohibit McKee from extending service to his other
parcels on Buck Mountain Ranch?
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The yellow house, which has a murky hookup history itself, has spawned more connections
that GSD now wants to legitimize without any environmental assessment.
The Southern Humboldt Community Park did not tap into Garberville water until sometime
after September of 2004. See SHCP meeting minutes of Sept. 22, 2004 under the heading –
water: “Tim would like to consider tapping into Garberville water for the domestic needs.”
Which is what they apparently did. We saw the trenching Tim Metz did for water lines from
the yellow house to the farm house and, according to Kathryn Lobato at a GSD meeting
“water lines all over the park.”
The IS/MND does not say that GSD had changed the SHCP park board’s proposed new
connections to multi-family connections. This must be stated and assessed for
environmental impacts.
It’s remarkable that the park board now says they have temporarily removed their request for
having three to five acres zoned for multi-family housing in their GPA when that is exactly
what GSD is providing to the park. So no part of the park should be allowed into the district,
not even just three to five leetle bitty acres, unless GSD does an Environmental Impact
Report on how multi-family housing at the park will affect the environment.
And at what point will any environmental impact assessment have been done for housing at
the park? Not in their GPA obviously since they took it out. Not by GSD, who says they
believe the park is doing an EIR. So GSD must do an environmental impact report for the
annexation of park property or not annex the park at all.

The IS/MND needs to acknowledge that the owner of the property upon which the water
treatment plant is being built is Bob McKee, owner and developer of 12,000 or so acres
contiguous with the parcel the GSD water treatment plant is on.
Regarding Brisbin property APN 222-156-012: This is 345 acres that has a contract with
GSD to provide services. It’s supposedly mitigated because they have to go to the county
and say they’ve got a contract with GSD to provide service? That’s really going slow down
development. Brisbin, or any subsequent owner could put in another meadows subdivision
there. It’s prettier than the meadows and really close to the sewer treatment plant. So the
development potential for the Brisbin properties need to be looked at in an EIR, too. There is
a lot of development potential there once you are annexed officially into the district.
The IS/MND must address the General Plan Update Housing Opportunity Zones, which
includes parcels in this annexation proposal. The annexation to the district of these areas
will allow incentives for development such as increased density bonuses and relaxed
restrictions. Water service, or water and sewer district inclusion will facilitate urban density
zoning in the areas to be annexed. An example of this are parcels 032-211-021 and 032211-012, which together total 16.7 acres and are in the GPU Housing Opportunity Zone
which could result in, even without density bonuses, 117 units, thus inducing a lot of growth.
The Humboldt County General Plan Update’s stated goal is to concentrate development in
areas where services are provided.
It hardly seems like a mitigation to say it probably won’t happen because it hasn’t happened
yet.
I like the part on page 19 where it says estimations of potential development are likely an
overestimation of new development that could occur as a result of the proposed project,
since the IS/MND keeps saying there will be no development generated by these projects.
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I also really like the assertion that it is “unlikely” that any density bonus projects would be
implemented since they hardly ever are.
Oh wait, though. What about Chautauqua?

Where is GSD’s consumption study? How much water is being pulled from the river? How
much water is being treated and where is it going? This vital information must be reviewed in
environmental documents.
I have tried to give some examples of the areas of deficiency in the GSD Annexation
IS/MND. There are more, but I’m not getting paid to do this.
GSD, you really need an Environmental Impact Report.
Thank you for your attention to this important issue.
Sandy Feretto
Garberville
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<jshort@garbervillesd.org>
From:
To:
Cc:
Date:
Subject:
Attach.:

Metcalfe, Kevin <KMetcalfe@co.humboldt.ca.us>
'jshort@garbervillesd.org' <jshort@garbervillesd.org>
Martel, Melissa <MMartel@co.humboldt.ca.us>
Jul 03 '13 4:34pm
Rivercrest Mutual Water System and Garberville Sanitary District
2235_001.pdf (271.17 KB), 2236_001.pdf (204.85 KB)

Hi Jennie, the Rivercrest Mutual Water System is a state small water system regulated by the local
enforcement agency. They are not defined as public water systems, but are intended for oversight under
limited requirements. Under the state requirements surface water sources only require continuous disinfection
and do not require filtration.

The two documents above are recent correspondence to Ron Olsen the contact for the system regarding
concerns with the source, adequate disinfection, and a boil water notice.

We encourage the connection and consolidation of this water system into the Garberville Sanitary District for
the health and safety of the persons on this system.

Please let me know if you need further information, or if we may be of further assistance.

Thank you, Kevin
Kevin Metcalfe, REHS |Supervisor | Humboldt County DHHS | Division of Environmental Health | Consumer
Protection Program | 100 H. St. Suite 100 | Eureka, CA 95501 707-268-2210 (phone) |707-441-5699 (fax) |
kmetcalfe@co.humboldt.ca.us
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1125 16th Street, Suite 202, Arcata, CA 95521
(707) 445-7508 / (707) 825-9181 fax
www.humboldtlafco.org

July 8, 2013
Jennie Short
Capital Projects Manager
Garberville Sanitary District
919 Redwood Drive
Garberville, CA 95542
Subject: LAFCo COMMENTS ON THE GARBERVILLE SANITARY DISTRICT ANNEXATION
PROJECT RECIRCULATED INITIAL STUDY/ MITIGATED NEGATIVE DECLARATION (IS/MND)
Dear Jennie,
Humboldt LAFCo staff has reviewed the Garberville Sanitary District Annexation Project
recirculated IS/MND. This document considers the potential effects of annexation, and
must be adopted by the Garberville Sanitary District Board of Directors prior to
approving a Resolution of Application to LAFCo.
LAFCo staff has considered the potential environmental effects of the proposed
boundary changes as evaluated in the IS/MND. The document provides a description
of existing conditions, development potential, and anticipated uses. The analysis
includes mitigation measures that: 1) clarifies the District’s authority and responsibility for
the provision of water and wastewater services, and 2) limits future development and
intensification of existing uses within District boundaries that would rely on District
services without adequate District review and acceptance. In addition, the document
describes the intended uses of the IS/MND by responsible agencies, which includes
Humboldt LAFCo for its consideration of the District’s Annexation Project, and by the
State Water Resources Control Board (SWRCB) Division of Water Rights (DWR) for its
consideration of the District’s “Petition to Change the Place of Use for the Permit and
License.”
The District’s Annexation Project serves to modify the existing jurisdictional boundary to
include areas currently served by the District’s water system. These outside agency
services were reviewed in the Municipal Service Review prepared by LAFCo for the
Garberville Sanitary District, adopted on March 20, 2013. LAFCo staff has the following
comments related to the proposed boundary changes that will need to be addressed
upon resolution of application to LAFCo.
1. The proposed annexation currently does not include two parcels (Assessor’s Parcel
Numbers 032-063-001 and 032-151-004) and a portion of U.S. Highway 101 located
on the east side of the South Fork Eel River, just north of Sunny Bank Lane. Adjusting
the boundary to follow the river may serve a more logical boundary for service
provision in the future.

2. The annexation boundaries should follow lines of assessment or ownership as much
as possible. The creation of small district “pockets” should be limited, as feasible. For
example, the existing residential uses located on APN 223-061-025 could be
approved as an outside agency service pursuant to G.C. Section 56133, as
compared to annexing the small developed areas that are part of a larger parcel.
This option may promote more logical boundaries for the District.
3. With regard to the proposed transfer of connections off Leino Road and Sprowel
Creek Road to the Kimtu transmission line, LAFCo staff concurs that an amendment
to LAFCo Resolution No. 10-06 would be required. This section of the IS/MND is
referenced below.
Page 6, Kimtu Meadows Subdivision – On March 20, 2013, LAFCo adopted
Resolution 13-02 adopting the GSD MSR and Resolution 13-03 adopting the updated
SOI, which included the Kimtu Meadows Subdivision into the SOI. As part of the
proposed change in jurisdictional boundary, the District will request that LAFCo
amend its action of the Kimtu waterline extension to include connections on Leino
Lane and Sprowel Creek Road as approved for service off the Kimtu waterline. This is
also subject to approval by the California Department of Public Health (CDPH). As
required by the Amended Permit No. 01-01- 12(P)-002 letter, the GSD is not allowed
to add any additional connection if doing so will reduce the fire-flow at the Kimtu
Meadows Subdivision fire hydrants to below 750 gallons per minute. Prior to any
connection, GSD will provide CDPH and Humboldt LAFCo the necessary information
to satisfy the fire-flow requirements.
Thank you for the opportunity to comment on this project. It is requested that responses
to our, and other comments received, be forwarded to us prior to adoption of the IS/MND
by the GSD Board. Please contact staff at 445-7508 if you have questions regarding this
letter.
Sincerely,

George Williamson, AICP
LAFCo Executive Officer

July 8, 2013
Jennie Short
Garberville Sanitary District
919 Redwood Drive
P.O. Box 211
Garberville, CA 95542
Re:

Public Comments on Garberville Sanitary District Boundary Change (Annexation) –
Recirculated Initial Study/Mitigated Negative Declaration

Dear Ms. Short,
Thank you for the opportunity to submit comments on the Project identified above. I
write today on behalf of my client, Mr. Ed Voice and the Voice Family. We write to ask the
following, as discussed in detail below: (1) the Project be analyzed under an Environmental
Impact Report due to the significant impacts that the project causes on the environment,
particularly water resources and land use; (2) the EIR be a Programmatic EIR, due to the
subsequent discretionary approvals that will be made pursuant to Mitigation Measure No. 1; and
(3) the District refrain from annexing the Community Park until after the Park’s EIR is
completed and the District is informed about the water and sewer services needed.
PROJECT IS DISCUSSED INACCURATELY
The project starts from the wrong baseline. The baseline is the point that the Garberville
Sanitation District (“District”) must determine whether a project will have a significant impact
on the environment. The project should have looked at the physical impacts to the environment
(namely the water diversion from the South Fork of the Eel River and groundwater and prime
agriculture land use) from the point when the District took over the GWC contract in 2004,
along with the new connections that will be added at River Ranch and the Community Park.
Instead, the District framed the project as a simple update of its boundaries to include areas
currently provided with water service and, therefore, concludes that the project will not result in
impacts to the environment or growth-inducing impacts from increased population.
In the past nine years since the District took over GWC’s water service contract, the
District has undergone an expansion to its waste treatment facility and is currently undergoing
an expansion to its water production facilities. (In fact, we understand that the District’s
funding for the facility is dependent upon the completion of this project and, specifically, the
expansion to the current Place of Use area.) These expansions were needed, in part, because of
the expanded jurisdictional boundary and the Place of Use area which is now, after the fact,
under environmental review.
The central tenet of the California Environmental Quality Act (Public Resources Code

912 Cole Street, #140, San Francisco, California 94117 • (415) 317-6713 • lynne@saxtonlegal.com

§21000 et. seq., 14 CCR 15000 et. seq.) (“CEQA”) is to provide an environmental document for
the public and decision makers to review before decisions are made. (Napa Citizens for Honest
Government v. Napa County Board of Supervisors (2001) 91 Cal.App.4th 342, 355.) Moreover,
sufficient information is required in order to adequately assess the environmental impacts. The
District deprived both the public and its Board important information about the true direct and
cumulative impacts of this project by analyzing it nine years after the fact. Furthermore, as
discussed below, the analysis should have been conducted in an Environmental Impact Report
(“EIR”), rather than a Mitigated Negative Declaration (“MND”), as was done here. (Public
Resources Code §21100.)
In Section II. Agriculture and Forestry Resources, the District concludes that impacts
from development of lands with prime agricultural soils and lands zoned agriculture exclusive
will be less than significant with mitigation because the project is restricted to areas that have
had historical water service, i.e. areas which the District has been providing service since at
least 2004. This is circular analysis. More importantly, it fails to provide the actual
environmental impacts (direct and cumulative) of expanding the District’s jurisdictional
boundary and Place of Use area.
In fact, the MND repeatedly states “The project does not include any physical change to
the environment.” (MND, p. 30, 35, 39, 42.) This is untrue. The expansion of the District
boundary and Place of Use area does impact the physical environment, specifically water
diversion from the South Fork Eel River and groundwater and land development on agricultural
exclusive zoned lands and lands with prime agricultural soils. The District must analyze
environmental effects based on the actual impacts that the expansion will have on the
environment.
Last, the District uses the wrong standard to determine if the project will have
significant impacts, pursuant to CEQA. The MND states “the project as mitigated… will not
have any environmental effect that will cause substantial adverse effects on human beings,
either directly or indirectly.” (MND, p. 52.) The correct standard is whether the project will
have significant impacts on the physical environment, such as needing to divert more water
from the South Fork of the Eel River or groundwater or whether development will occur on
lands zoned agricultural exclusive or on lands with prime agricultural soils.
PROJECT DESCRIPTION
The project description should clearly and specifically describe the maximum capacity
of the annexation and Place of Use, the expected maximum demand – both directly and
cumulatively – and identify any remaining capacity within the proposed annexation and current
District service boundary. This is important information in considering the degree to which the
project could induce growth.
The project description should also describe the development potential of the proposed
annexation and current District Service Boundaries and disclose how many additional dwelling
units the General Plan Update would allow to be constructed. In addition, the project description
should include a summary of the projects that are planned and proposed in the area of the
2

project and their environmental effects for this project, e.g. Goldeen, Johnson and SHCP. It is
important that these other related projects be fully discussed because they, in combination with
the improvements associated with the proposed Annexation, will induce growth in the
Garberville area.
THE PROJECT SHOULD BY ANALYZED UNDER AN EIR
All lead agencies shall prepare, or cause to be prepared, an environmental impact report
on any project which they propose to carry out or approve that may have a significant effect on
the environment. (Public Resources Code 21100.)
A Mitigated Negative Declaration is only appropriate when the initial study shows that
there is no substantial evidence, in light of the whole record before the agency, that the project
may have a significant effect on the environment. (Public Resources Code §21151; 14 CCR
§15070.) The decision to adopt a negative declaration and dispense with an EIR is essentially a
determination that a project will have no meaningful environmental effect. (Sierra Club v.
California Depart. of Forestry and Fire Protection (2007) 150 Cal.App.4th 370.)
CEQA is a comprehensive scheme designed to provide long-term protection to the
environment. (Napa Citizens, 91 Cal.App.4th at 355.) The foremost principle under CEQA is
that the Legislature intended the act “to be interpreted in such manner as to afford the fullest
possible protection to the environment within the reasonable scope of the statutory language.”
(Id., quoting Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 533, 563-564.)
The EIR has been aptly described as the “heart of CEQA.” Its purpose is to inform the
public and its responsible officials of the environmental consequences of their decisions before
they are made. (Napa Citizens, 91 Cal.App.4th at 355 (emphasis in original).) Thus, the EIR
“protects not only the environment but also informed self-government.” (Id., quoting Citizens
of Goleta Valley, 52 Cal.3d at 563-564.) The ultimate decision of whether to approve a project,
be that decision right or wrong, is a nullity if based upon an EIR that does not provide the
decision-makers, and the public, with the information about the project that is required by
CEQA. The error is prejudicial “if the failure to include relevant information precludes
informed decisionmaking and informed public participation, thereby thwarting the statutory
goals of the EIR process.” (Napa Citizens, 91 Cal.App.4th at 355-356, quoting San Joaquin
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713, 721-722.)
Thus, the validity of the MND depends in large part upon whether it provides the
information necessary for the District’s Board and the public to understand the nature and
environmental consequences of the project.
In fact, the project should be analyzed as a Programmatic EIR because, as stated in
Mitigation Measure No. 1, any change to the existing uses is subject to approval by the District,
ensuring that adequate water supplies are available. These subsequent approvals will be
discretionary decisions that impact the environment. These subsequent decisions are subject to
CEQA and, presumably, will be tiered off of the current project. Thus, the current project
should be analyzed as a Programmatic EIR.
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In addition, the MND doesn’t discuss actual impacts to land use, particularly the
Agricultural Exclusive and Prime Agricultural soils. For example, Bear Canyon Road (APN
223-171-023) is in an area zoned Agriculture Exclusive, yet it’s able to develop 3 single family
residences on the property. This is a significant environmental impact that requires an EIR.
(Public Resources Code §21100.)
The Community Park is also zoned Agriculture Exclusive but the anticipated
development there is anything but. This too is a significant environmental impact that should be
discussed in terms of the current project. As discussed below, review of the likely
environmental effects of the annexation and expanded Place of Use cannot be postponed until
such effects have already manifested themselves through requests for amendment of the general
plan and applications for approval of Park development. (Stanislaus Audubon Society, Inc. v.
County of Stanislaus (1995) 33 Cal.App.4th 144, 158-159.)
Next, the MND states that the water system’s storage has sufficient capacity to meet the
average dry day water demand. It is silent regarding the average wet day water demand. It also
states that the current system has sufficient production based on the maximum daily demand of
427,780 gpd recorded during the month of July in 1999. Under the District’s permit, the
District has a maximum daily diversion from the South Fork Eel River of 484,700 gallons.
However, the MND fails to discuss how the new connections (Connick Creek, River Ranch,
Community Park and future development) would impact water storage and production. The
MND states later that the Water System Improvement Project “is to meet existing water
demands.” However, this fails to adequately address the impact that 61 additional connections
will have on the South Fork of the Eel River and groundwater, let alone the development that is
opened up as a result of the annexation and expanded Place of Use.
The document states that there will be 85 APNs that will be added to the District
boundary, 27 of which can be further developed. It does not state how many water or sewer
connections could potentially be added.
THE PROJECT INDUCES GROWTH
Under CEQA, the District is required to analyze indirect or secondary effects which are
later in time or farther removed but still reasonably foreseeable. Indirect or secondary effects
may include growth-inducing effects and other effects related to induce changes in the pattern
of land use, population density, or growth rate, and related effects on water and other natural
systems. (Public Resources Code §21151; 14 CCR §15358; see also Bozung v. Local Agency
Formation Commission of Ventura County (1975) 13 Cal.3d 263 (approval by local agency of
city annexation of agricultural land proposed to be used for residential, commercial and
recreational purposes was a project that may have a significant effect on environment and
required an EIR due in part to resulting population growth).)
CEQA Guidelines §15126(d) requires an EIR to discuss the Growth Inducing Impact of
the Proposed Project. Guidelines §15126.2(d) elaborates:
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…Discuss the ways in which the proposed project could foster economic or population
growth, or the construction of additional housing, either directly or indirectly, in the
surrounding environment… Increases in population may tax existing community service
facilities, requiring construction of new facilities that could cause significant
environmental effects. Also discuss the characteristic of some projects which may
encourage and facilitate other activities that could significantly affect the environment,
either individually or cumulatively. It must not be assumed that growth in any area is
necessarily beneficial, detrimental, or of little significance to the environment.
It is well established that a CEQA document must discuss growth-inducing impacts even
though those impacts are not themselves a part of the project under consideration, and even
through the extent of the growth is difficult to calculate. (Napa Citizens, 91 Cal.App.4th at 368;
citing City of Antioch v. City Council (1986) 187 Cal.App.4d 1325.) In City of Antioch, the
question was whether an EIR was required (as opposed to a Negative Declaration). The
Appellate Court found that the project required an EIR notwithstanding that the project itself
involved only the construction of a road and sewer project which did not in and of themselves
have a significant effect on the environment. The Court recognized that the sole reason for the
construction was to provide a catalyst for further development in the immediate area. It held
that because the construction of the project could not easily be undone, and because
achievement of its purpose would almost certainly have significant environmental impacts, the
project should not go forward until such impacts were evaluated in an EIR in the manner
prescribed under CEQA. (Napa Citizens, 91 Cal.App.4th at 368, discussing City of Antioch,
187 Cal.App.3d at 1337-1338.)
The same rationale holds here. The expansion of the District’s boundaries and Place of
Use, regardless that the environmental analysis was conducted after the fact, has the effect of
increasing water and sewer connections and, by virtue of annexing property into the District’s
boundary, increasing the potential for future connections. This cannot be undone. In fact, as a
result of the expansion, in part, the District has expanded its waste treatment and water
production facilities and infrastructure.
In Stanislaus Audubon Society, Inc. v. County of Stanislaus (1995) 33 Cal.App.4th 144,
the Court considered a proposed construction of a country club and golf course and attendant
facilities. It was contended that an EIR was not required because the growth-inducing impacts
of the proposed project were too remote or speculative, and EIRs would be prepared in
connection with any application for a housing development. The Court responded, “The fact
that the exact extent and location of such growth cannot now be determined does not excuse the
County from preparation of an EIR… [R]eview of the likely environmental effects of the
proposed country club cannot be postponed until such effects have already manifested
themselves through requests for amendment of the general plan and applications for approval of
housing developments.” (Napa Citizens, 91 Cal.App.4th at 368-369, discussing Stanislaus
Audubon Society, 33 Cal.App.4th at 158-159.)
Likewise, the fact that the Community Park and other contemplated future development
will require additional approvals does not preclude the need for an EIR at this time to analyze
the actual impacts of the expansion of the District’s boundary and Place of Use.
5

The MND acknowledges that the project “could result in future development” (MND, p.
26), but fails to adequately assess the impacts of the development on the physical environment –
namely the need for greater water diversions from the South Fork Eel River, extraction of
groundwater and development of agriculture exclusive zoned land and lands with prime
agricultural soils.
This project looks to add 69 partial or entire APNs to the Place of Use. Simultaneously,
85 APNs will be added to the District boundary, 27 of which can be further developed. Eight of
those 27 are new water service users. It is adding 61 housing units to the District’s boundary.
The document does not adequately address growth inducement and the impacts on the physical
environment.
The MND concludes that: “It is difficult to summarize the additional development
potential as a result of the proposed project because the majority of APNs that could support
additional development are within, or a majority within the exiting POU.” (MND, p. 19.)
However, pursuant to the decision in Stanislaus Audubon, discussed above, the fact that the
exact extent and location of such growth cannot now be determined does not excuse the District
from preparation of an EIR at this time. (Stanislaus Audubon Society, 33 Cal.App.4th at 158159.)
Moreover, as soon as the APN is in the jurisdictional boundary, the property is then
open to water and sewage connections. This will induce growth. Connick Creek, for example,
has a 105 acre parcel that is anticipated to be developed.
The Community Park, too, intends to undergo significant development. Only 5 acres for
Community Park water service are included in the Project. However, as noted, 430 acres are to
be added to the District’s jurisdiction, providing opportunity for future development and service
connections. Impacts of future water service were not discussed in the MND. Nor were they
discussed in the Water Improvement Project, as the Park was outside of the District’s thencurrent jurisdiction. Also, the MND fails to adequately discuss anticipated development on the
5 acres. According to the Park’s Notice of Preparation, the 5 acres is deemed the Park
headquarters and, among other things, public bathrooms and a commercial performance stage
will be added. The music events that are anticipated could have a substantial impact on water
usage. This is a significant cumulative impact that requires an EIR for the current project. (See
Stanislaus Audubon Society, 33 Cal.App.4th at 158-159; City of Antioch, 187 Cal.App.3d at
1337-1338; Napa Citizens, 91 Cal.App.4th at 368-369.)
The MND concludes:
According to the District, there is limited available land for new residential and
commercial development within the District boundaries due to existing development
densities and physical constraints. Significant additional growth in the future would
likely need to occur outside the District’s boundary, and would likely be dependent upon
construction of water distribution and wastewater collection infrastructure. The area to
meet these additional housing units will need to be annexed into the Boundary once the
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location for this future development has been identified. The location will be highly
dependent upon property owners desiring to develop their property to meet the need for
the additional housing units.
However, this doesn’t adequately address the probable growth inducement of the
project. First, apparently this is a discussion of the current district pre-annexation. Second, it
doesn’t discuss the General Plan Update that is currently underway and the Housing
Opportunity Zone Density designation changes that are expected. This is a significant
cumulative impact that should be addressed in an EIR.
Moreover, the MND fails to adequately address the fact that once the properties are
included into the District’s boundary, they will be open to receive water and sewage
connections, including any neighboring property owners. This will induce growth, which is a
significant environmental impact requiring an EIR.
The MND states: “The GSD serves approximately 847 residents and 353 connections
within its existing boundaries. It is estimated that the 2030 projected population potentially
served by the District would be 936 residents and 390 housing units, or an additional 89
residents and 37 housing units. (Humboldt LAFCo, 2013d). (MND, p. 43.) It is understood
that Humboldt LAFCo obtained this information from the District and it is unclear where the
District obtained these figures.
The MND further states that there is only a 0.05% projected growth rate. However, this
appears to underestimate the true growth projection based on known projects and known
potential development in the District. For example, there are three new connections anticipated
for the River Ranch properties. The Connick Subdivision approval allows the development of
four new single family residences. It apparently would allow for second dwelling units that are
subordinate to the existing structure.
In addition, the Community Park seeks two additional connections for this project.
Future projects, such as building of public bathrooms on the 5 acres, will involve additional
connections. Moreover, the project will bring the 430 acres of the park into the District’s
boundary, which substantially increases the Park’s access to water and sewer connections in the
future. This project induces growth far greater than has been described in the MND. An EIR is
appropriate to analyze the significant environmental impacts that will occur due to the direct
and cumulative growth inducement from this project. Moreover, as discussed above in the City
of Antioch decision, it is not appropriate to wait for future environmental reviews to determine
the impact of the current project. (City of Antioch, 187 Cal.App.3d at 1337-1338.) In other
words, the District cannot wait until the Park’s CEQA review has been completed to find out
the impact of the annexation and the water and sewer services that will likely be required.
Furthermore, the function of CEQA is to provide the information regarding impacts
before decisions need to be made. Thus, if the District does not conduct an complete
environmental analysis on the cumulative impacts of annexation of the Community Park and
expansion of the Place of Use at this time, the District should refrain from annexing the
Community Park until after its EIR is complete and at such time that the District knows what
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kinds of service and infrastructure is needed.
In addition to the River Ranch, Community Park, Connick Creek, Meadows and
Hillcrest connections, there has been additional growth in Garberville. For example, APN 032111-024 has made an application to the District from a developer named David Winters for a 12
to 16 unit multi-family low income housing complex(s) in downtown Garberville. Humboldt
County Planning Department is expected to receive a “Will Serve Letter” from the District for
this project. In addition, this year, Garberville had additional water and sewer connections for 5
new apartments that were build atop of a business called Chautauqua Natural Foods in
downtown Garberville. These projects are mentioned here because they draw question to the
District’s conclusion that there is only a 0.05% project growth per year and, therefore, that this
project will not induce significant growth.
Moreover, the MND states that the project will add 85 APNs to the District boundary.
However, this number does not take into account the Meadows Subdivisions Phases 3 and 4.
The District’s environmental analysis should factor in the growth potential from this
development.
The MND acknowledges additional potential for grown. It states that “there are several
APNs that are vacant and/or not currently fully developed under current regulations that could
be further developed… This includes an additional 15 [single family residences] on a
combination of vacant or underdeveloped APNs, 14 APNs within “Housing Opportunity
Zones,” and 10 APNs that are allowed second dwelling unit.” (MND, p. 43.)
Part of the District’s basis for its conclusion that the project won’t induce population
growth is because parcels “could already have been further developed within the existing
boundary if the property owner was interested. The infrastructure and service to these parcels
has been available for more than a decade and there has been very little development of second
dwellings and no use of the density bonus.” (MND, p. 43.) However, this statement doesn’t
take into account that, for many years, the District has been required to ban any new sewer
connections, which prohibits growth. This ban was lifted now that the waste treatment facility
has been expanded. Moreover, the waste treatment and water production capacity have both
been expanded in recent years, providing capacity for additional connections. Thus, the
annexation and expansion of the POU has significant impacts on both surface and groundwater
that should be analyzed in an EIR. (Public Resources Code §21100; 14 CCR §15064.)
The District’s rationale for concluding that population growth is not expected is that:
“The project is not anticipated to result in a significant impact to population and housing
because the development potential is not significant comparatively to the existing population.
Population growth is expected to be low; therefore, the project will not induce substantial
growth…” (MND, p. 43.) This reasoning is circular.
Under Section X. Land Use Planning, the MND states that there will be less than a
significant impact. The District’s reasoning is that the purpose of the project is to make the
planning boundaries and service boundaries consistent with the existing services provided.
(MND, p. 40.) However, this fails to take into account the fact that, even though conducted
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after the fact, the expansion of the District’s boundaries has an impact on the physical
environment, specifically surface and groundwater and land zoned agriculture exclusive and
lands with prime agricultural soils. The District’s reasoning also fails to take into account the
fact that the project induces growth. Instead, the District states that future projects will be
subject to approvals by other agencies, such as Humboldt County. This lack of analysis is
inappropriate under CEQA. This is a significant impact which requires analysis under an EIR.
(Public Resources Code §21100.)
Under Section XIV. Public Services, the MND concludes: “The project does not induce
significant population growth or propose service in areas not currently provided service…”
(MND, p. 44.) However, the project does induce growth and thus whether such growth impacts
public services should be analyzed. Moreover, the MND states: “The project will not require
any new neighborhood park, or expansion to an existing park or other public facility.” (MND,
p. 44.) This is untrue, as the project will allow for the expansion of the Community Park by
providing new water connections and, further, open the door to allowing future water and sewer
connections by bringing the Park into the boundaries of the District and the SWRCB’s Place of
Use. The District should refrain from annexing the Park until after the Park’s EIR has been
completed and the District is clear of what services the Park will need.
The same arguments applies to Section XV. Recreation.
Based on the arguments above, the District should prepare an EIR to study the growthinducing impacts of the project. (Public Resources Code §21151.) Under CEQA, the party
seeking to require preparation of an EIR based on growth-inducing effect does not have the
burden of presenting evidence that the project will have growth inducing effect or present
evidence demonstrating that it has already spurred growth in surrounding area. Rather, the
party is required only to demonstrate that the record contains substantial evidence sufficient to
support a fair argument that the project may have significant growth inducing effect.
(Stanislaus Audubon, 33 Cal.App.4th 144.) As discussed above, the Voice Family has pointed
to sufficient evidence in the record that this project will have a significant growth inducing
impact and an EIR should be prepared in compliance with CEQA.
DEVELOPMENT ON AGRICULTURAL EXCLUSIVE LANDS AND PRIME
AGRICULTURAL SOILS
This MND fails to discuss the environmental impacts of development on agriculture
exclusive and agricultural grazing zoned land and agricultural and prime agricultural soils that
are located within the District’s proposed boundary. As stated in the MND, all of the
agricultural and prime agricultural soils are within areas of existing development or are within
areas that have been approved for future development. Known future and potential
development are also anticipated to occur on agriculture exclusive and agricultural grazing
zoned land. The purpose of these designations is to protect these lands and soils, in part from
development. The District should conduct an EIR to explain the direct and cumulative impacts
of expanding its boundary and expanding the Place of Use area has on these protected lands and
soils.
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BIOLOGICAL RESOURCES
The MND fails to address the impact that the expansion of the District boundary and
Place of Use have on the South Fork of the Eel River, including the impacts on the fish and
habitat therein from larger water diversions. As discussed above, the project induces growth
both directly and cumulatively. The project allows for new connections to River Ranch, the
Community Park and additional connections at Connick Creek, in addition to future
development that was discussed above. An expanded boundary of water service and growth
means an increased amount of water must be diverted from the South Fork of the Eel River.
This impact should be studied in an EIR. (Public Resources Code §21100.)
In addition, in relation to the District’s Streambed Alteration Agreement, which
conditions that the District “shall not divert more than 0.75 cfs or 10% of the streamflow as
measured at the USGS Gauge Station No. 11476500 at Miranda,” the MND states:
“Furthermore, based on United States Geological Survey (USGS) historical records for
the South Fork Eel River at Miranda, bypass flows of 90% of the upstream discharge or
greater during the low flow season are likely, because the lowest daily mean flow is 10
cfs.”
(MND, p. 29.) It is unclear what the District means by this statement. Does it intend to violate
this condition during low flow seasons? The MND goes on to state that the “purpose of the
annexation is to change the existing District boundary to achieve consistency with the actual
area being served.” However, as discussed above, the project is to expand the boundary and
Place of Use area, which in turns requires that more water be diverted from the South Fork Eel
River. The reality that this project is being conducted 9 years after the fact does not change the
District’s requirement under CEQA to discuss the environmental impacts of the expansions on
the river.
HYDROLOGY AND WATER QUALITY
The MND states that “GSD is not proposing new groundwater wells. However, use of
groundwater from the District’s existing well may be necessary in the future if there is demand.
Therefore, Mitigation Measure No. 1 has been proposed to address new connections and
changes to existing connections.” (MND, p. 39.) Mitigation Measure No. 1 requires that any
approval for new water or sewer service by Humboldt County must be approved by the District
prior to approval. (MND, p. 56.) Such approvals, as they will impact both groundwater and
surface water, should be subject to CEQA and, presumably, will rely on this environmental
document. Thus, this document should analyze these known cumulative impacts through a
Programmatic EIR.
In fact, the MND states that “The project does not include any physical change to the
environment.” (MND, p. 39.) This is untrue. Even though the environmental analysis of the
annexation and expanded Place of Use is occurring 9 years after the fact, they are expansions
nonetheless. These expansions have impacts on the physical environment, namely surface and
groundwater and lands zoned agriculture exclusive and prime agricultural soils. The District is
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required, pursuant to CEQA, to analyze these environmental impacts as they occur both directly
and cumulatively.
In addition, the MND states that it does not need to analyze whether there will be
degradation to water quality because “the project does not include any physical change to the
environment” and because future development will be subject to other regulations by other
agencies, such as Humboldt County. (MND, p. 39.) This lack of analysis is inappropriate
under CEQA, which requires the District to look at known cumulative impacts. (14 CCR
15064.)1 Moreover, as discussed above under Stanislaus Audubon, review of the likely
environmental effects of the annexation and expanded Place of Use cannot be postponed until
such effects have already manifested themselves. (Napa Citizens, 91 Cal.App.4th at 368-369,
discussing Stanislaus Audubon Society, 33 Cal.App.4th at 158-159.)
47-49.)

The same argument applies to Section XVII. Utilities and Service Systems. (MND, pp.

CONCLUSION
As discussed above, the Ed Voice Family asks the District to analyze the matters above
under the Environmental Impact Report. Moreover, this EIR should be in a Programmatic EIR
to account for the future discretionary approvals impacting surface and groundwater, which are
anticipated due to Mitigation Measure No. 1. Last, we ask that the annexation and expansion of
the Place of Use for the Community Park be postponed until after the Park’s EIR has been
completed and the District knows the types of services that will be needed.
Thank you for your consideration of the matters discussed above. Please feel free to
1

Pursuant to 14 CCR §15064(d):
In evaluating the significance of the environmental effect of a project, the lead agency
shall consider direct physical changes in the environment which may be caused by the project
and reasonably foreseeable indirect physical changes in the environment which may be caused
by the project.
(1) A direct physical change in the environment is a physical change in the environment
which is caused by and immediately related to the project. Examples of direct physical changes
in the environment are the dust, noise, and traffic of heavy equipment that would result from
construction of a sewage treatment plant and possible odors from operation of the plant.
(2) An indirect physical change in the environment is a physical change in the
environment which is not immediately related to the project, but which is caused indirectly by
the project. If a direct physical change in the environment in turn causes another change in the
environment, then the other change is an indirect physical change in the environment. For
example, the construction of a new sewage treatment plant may facilitate population growth in
the service area due to the increase in sewage treatment capacity and may lead to an increase in
air pollution.
(3) An indirect physical change is to be considered only if that change is a reasonably
foreseeable impact which may be caused by the project. A change which is speculative or
unlikely to occur is not reasonably foreseeable.
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contact me or my client, Mr. Ed Voice, if you have any further questions.
Sincerely,

Lynne R. Saxton
Attorney at Law
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To the Board of Directors
Garberville Sanitary District
September 18, 2013
Dear Board Members,
The Southern Humboldt Community Park has been an active participant in your community process for
determining the SOI and annexation process. Many members of the community have filled your board room to
express their support for safe drinking water in the Park and your board agreed. The conclusion of that process
there was a 5/0 vote by your Board to include the entire park in both the Annexation and Sphere of Influence.
We were disheartened to learn that threatened litigation by Ed Voice has caused you to remove the Park from
your annexation.
At this time, the Community Park is considering our options. One is to apply for annexation on to the district
through LAFCo, which regardless of what you may hear, is another enormous and expensive hurdle.
Another possibility is for the Park to create its own public water company to provide safe public drinking water to
families using the playground and the ball fields. Meanwhile GSD will operate a drinking water plant adjoining our
property and has water lines running the length of our property.
What a remarkably inefficient and redundant bureaucratic system! Is there no sensible solution?
We are very concerned about the implications for our current residential service connection. At our meeting with
Jennie Short and Rio Anderson last month, Jennie informed us that the Park was the only rate payer that was
taken out of the annexation. The reason she sited was that we aren’t currently receiving water. The decision is
completely in opposition to the advice that we received on multiple occasions from your own General Manager Mark Bryant.
When a significant leak was discovered in the Community Park’s 2000’ water line, we received advice from your
General Manager at the time. Since GSD was planning to abandon the line that served the Park, Mark Bryant
advised the Park to turn the water off temporarily and to continue to pay our bill. We were assured that paying
our monthly bill would protect our service connection until the new plant was up and running.
We revisited this advice again with Mr. Bryant in November of 2011. Please see the attached email sent from the
Community Park to Mark Bryant and Jennie Short on November 29, 2011. This email summarizes and documents
the nature of our conversations and the advice given. Phone conversations with Mark Bryant at the time
confirmed that we did not need to do anything additional to preserve our future service but to keep paying the
bill.
Every month you have sent us a bill, and every month we have paid it. This constitutes an active agreement
between us. We did this to protect our service connection at the advice of your General Manager
Our counsel informs us that you cannot unilaterally make a decision that potentially removes our existing service
connection in this manner. This appears to constitute a more complicated issue that violates our legal rights.
We believe that you are obligated to honor our existing service connection. Please respond to these concerns.
Sincerely,
Dennis Huber
Board of Directors, Southern Humboldt Community Park

Community Park Water service

Subject: Community Park Water service
From: "Kathryn Lobato" <kathryn@lostcoast.net>
Date: 11/29/2011 2:58 PM
To: "Mark Bryant" <mbryant@garbervillesd.org>, "Jenny Short"
<jshort@garbervillesd.org>
BCC: "Rachel Sowards Thompson" <rhsowards@gmail.com>, "Tim Metz"
< mmetz@asis.com>, "Peter Ryce" <beginnings@asis.com>, "Carol Van Sant"
<carolvansant@gmail.com>, "Dennis Huber" <lelahuber@asis.com>, "Eric Kirk"
<ericvkirk@gmail.com>, "Sanford Goldeen" <sanfordgo@comcast.net>
Hi Mark,
I thought the mee ng went well last night. Thanks for providing the opportunity for
community input on the SOI process. I was impressed with the level of par cipa on
and apprecia ve of the outcome.
I'd like to follow up on our past conversa ons regarding the Community
Park's current, metered connec on to the GSD water system.
As I recall, in summer of 2009 a water loss issue was iden ed that appeared to be
coming from the Park's side of the water line. A er much work, we were unable to
nd the source of the loss. At that me, neither the Park nor GSD had speci c
resources to address those issues. In my conversa on with you, we decided the best
approach was to temporarily turn o the ow of water un l we were prepared to x
the problem.
I made it clear that the Community Park valued the water connec on. You assured
us at that me, and again during our conversa on last week, that temporality
turning o the water to that line would not in any way jeopardize our future service.
You told me that our water service would remain ac ve as long as our bills were
being paid.
Is our current or future water service threatened in any way because the water is
currently not turned on? Is there some sort of "use-it-or-lose-it" policy at the GSD or
with LAFCo?
If there any risk to our future service, then we are ready to do whatever is necessary
to repair any problems on our side of the line that has caused that line to be turned
of 2
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Community Park Water service

.
Do you think we should ask LAFCo for clari ca on on this issue?

Best Regards,
Kathryn
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<jshort@garbervillesd.org>
Donald Courtemanche <donaldcourtemanche@wavecable.com>
tina <admin@garbervillesd.org>, Jennie Short <jshort@garbervillesd.org>, lafco <execofficer@humboldtlafco.org>, Tony
(CDPH-DDWEM) Wiedemann <Tony.Wiedemann@cdph.ca.gov>, water <CRich@waterboards.ca.gov>, waterboards
To:
<cgehrt@waterboards.ca.gov>, DFG <MVANHATTEM@dfg.ca.gov>, virginia <vbass@co.humboldt.ca.us>, estell fennell
<efennell@co.humboldt.ca.us>
Date:
Sep 24 '13 10:38am
Subject: The Garberville Sanitary District's new Annexation Process. Elimination of the public process.
Attach.: GSD 20130920-FinalIS-MND_Redline.pdf (1.65 MB), GSD finnished 20130920-FinalIS-MND(reduced).pdf (7.29 MB)
From:

Garberville Sanitary District
Final Uncirculated Initial Study/Mitigated Negative Declaration
September 24, 2013
These comments are for the GSD Board and other
responsible agencies.
This final I/S MMD has never been circulated and it consists of 129 new
pages and is “substantially rewritten” and completely changed with new maps
and figures, new parcels have been added and others redefined. There is so
much new information in this new document and there is not enough time to
review it to write comments before the Tuesday 5 pm GSD board meeting.
And a hard copy of this new I/S MMD was not made available until Monday
9/23/2013 the day before the GSD BOD votes on this new I/S MMD. It is quite
clear that a 30 day recirculation of this document is required. The changes are
substantial enough to trigger the following CEQA guidelines and codes.
CEQA Guidelines Section 15073.5. And CEQA
Section 15073.5. Recirculation of a Negative Declaration Prior to Adoption. (a) A lead
agency is required to recirculate a negative declaration when the document must be substantially revised after public
notice of its availability has previously been given pursuant to Section 15072, but prior to its adoption. Notice of
recirculation shall comply with Sections 15072 and 15073.
Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21080, Public Resources Code; Gentry
v. City of Murrieta (1995) 36 Cal.App.4th 1359; Leonoff v. Monterey CountyBoard of Supervisors (1990) 222 Cal.App.3d
1337; Long Beach Savings and Loan Assn. v. Long Beach Redevelopment Agency (1986) 188 Cal.App.3d 249.

Thank you for your time in this matter.
Donald Courtemanche Sprowel Creek Road Garberville

https://mbox.s481.sureserver.com/show_body.php?msg=13683&folder=Inbox

9/24/2013

September 24, 2013
Jennie Short
Garberville Sanitary District
919 Redwood Drive
P.O. Box 211
Garberville, CA 95542
Re:

Public Comments on Garberville Sanitary District Boundary Change (Annexation) –
Final Initial Study/Mitigated Negative Declaration

Dear Ms. Short,
Thank you for the opportunity to submit comments on the Project. I write today on behalf
of my client, Mr. Ed Voice and the Voice Family. We write to submit the following comments
and questions to the Garberville Sanitary District’s Final IS/MND. We also incorporate by
reference the comments submitted on July 8, 2013 on the Recirculated IS/MND.
Initially, it is our feeling that the public does not have sufficient time to review and make
comprehensive comments on the revised IS/MND. Two working days is simply insufficient,
particularly since there are some significant changes to the Final IS/MND such as the new
discussion on cumulative impacts. We request that the Final IS/MND be re-circulated for
another 30 day public comment period to give the public sufficient time to submit meaningful
and substantive comments.
GSD has added new and significant information to the revised IS/MND without adding any
corresponding mitigation measures. Most notably, GSD added new properties with receiving
water and sewer connections and services that were not included in the last recirulated IS/MND.
For example, No. 6, Connick Creek from the SHN Response to Comments. First, it seems that
it contradicts the Revised IS/MND. It states that GSD did not “inherit” the water connections
from GWC at Connick Creek. This information not only contradicts the last recirulated
IS/MND, it does not even disclose the same information in this new revised final IS/MND.
GSD is now including properties at Connick Creek that are not even receiving water and have
nothing built on the property and will still need to obtain approved building permits with the
Planning Commission. The only approval from Humboldt County was for a Lot Line
Adjustment and Subdivision, with as a condition, water storage for fire prevention per property,
which was never completed. Nor were fire hydrants ever installed at Connick Creek. So, why
are these properties not receiving water now included in this annexation?
The whole point of the annexation and place of use petition was to allow GSD to identify
where they are serving water and sewer outside their approved LAFCo and DWR license and
permitted place of use and jurisdictional boundaries, e.g. to get back in compliance. In fact,
BOD Anderson stated on KMUD News on August 22, 2013, “It’s just a boundary change to
make us compliant, it’s not like we’re doing some huge project, we’re just trying to be
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compliant with State law.” If that is the case, why is GSD now including properties for future
connections and services? It seems that by allowing these properties that have not been
“inherited” by GSD since the purchase of the GWC in 2004, GSD is fostering development and
inducing growth in including these properties in the Annexation/Place of Use, which contradicts
the IS/MND and their effects on the environment, i.e. the Eel River.
GSD has also changed the Project Description to include: “or contracted from the GSD for
future water service”, which does not coincide with the new properties you have identified that
do not currently have water or sewer services provided from GSD since or before 2004. Nor
does it include the incorporation of mitigation measures that has reduced this effect from
"Potentially Significant Impact" to a "Less Than Significant Impact.” The lead agency must
describe these mitigation measures, and briefly explain how they reduce the effect to a less than
significant level.
GSD has significantly modified the existing maps and figures in this new IS/MND,
identifying the properties that are not currently receiving water or sewer services.
How can GSD now, in this revised IS/MND include new properties that they did not know
about before and properties that have not or are not receiving water from either GWC before
2004 or GSD after 2004 and include these properties in the annexation and place of use? If
these properties are not receiving water or sewer services they need to be left out.
The point of this annexation and place of use was to make GSD identify where they are
serving water and sewer outside their approved LAFCo and DWR license and permitted place
of use and Jurisdictional boundaries. If that is the case, why are they now including properties
for future connections and services?
If GSD has taken the Community Park property completely out of this annexation/place of
use IS/MND, why are they still in the revised property description in the new IS/MND just like
they are included, why not take them out completely? Why are they still included in the
IS/MND?
We believe that there is substantial evidence before GSD that the project, as revised, may
have a significant effect on the environment which cannot be – or which is not being –
mitigated or avoided. Thus, GSD should prepare a draft EIR, pursuant to 14 CCR §15073.5.
Thank you for your attention to these matters. Please feel free to contact me or my client, Ed
Voice, if you have any questions.
Sincerely,

Lynne R. Saxton
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